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ARBORWOOD COMMUNITY DEVELOPMENT DISTRICT
REGULAR BOARD MEETING
SEPTEMBER 20, 2021

A.

CALL TO ORDER

The September 20, 2021, Regular Board Meeting of the Arborwood Community Development District (the
“District”) was called to order at 9:02 a.m. in the Amenity Center Community Room at the Somerset at the
Plantation located at 10401 Dartington Drive, Fort Myers, Florida 33913.
B.

PROOF OF PUBLICATION

Proof of publication was presented that notice of the Regular Board Meeting had been published in the Fort
Myers News-Press on June 1, 2021, and June 8, 2021, as legally required.
C.

ESTABLISH A QUORUM

It was determined that the attendance of the following Supervisors constituted a quorum and it was in order to
proceed with the meeting:
Chairman
Vice Chairman
Supervisor
Supervisor
Supervisor

Gary Franz
Joan Pattison
Jack Aycock
Lawrence Carr
Jeff Gordish

Present
Present
Present
Present
Present

Staff members in virtual attendance were:
District Manager
General Counsel
District Engineer
Field Inspector

Kathleen Meneely
Wes Haber (via phone)
Josh Evans
Bohdan Hirniak

Special District Services, Inc.
Hopping Green & Sams, P.A.
JR Evans Engineering

Others present were: Mike Myers of Passarella; Jeff Walker of Special District Services, Inc. (via phone) and
Ray Holter, Chris Anderson and Helen Shorey.
D.

ADDITIONS OR DELETIONS TO THE AGENDA

There was a consensus of the Board to take Mr. Evans’ items first, as he would need to leave the meeting early.
E.

COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA

Mr. Anderson of Somerset stated that the pond bank at the back end hill had a pitch that was dangerous to
work on and the rip rap has no buffer for the landscaper to work in the area. Mr. Evans stated he would look
at it for the possibility of creating a shelf.
F.

APPROVAL OF MINUTES
Page 1 of 4
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1. June 21, 2021, Public Hearing & Regular Board Meeting
The June 21, 2021, Public Hearing & Regular Board Meeting minutes were presented for consideration.
A motion was made by Mr. Gordish, seconded by Mrs. Pattison and passed unanimously approving the June
21, 2021, Public Hearing & Regular Board Meeting minutes, as presented.
G.

OLD BUSINESS
1. Status of Preserve Incursion at 12520 Chrasfield Chase

Mr. Evans advised that the plantings had all been removed and the property was now in compliance.
H.

NEW BUSINESS
1. Consider Resolution No. 2021-07 – Adopting a Fiscal Year 2020/2021 Amended Budget

Resolution No. 2021-07 was presented, entitled:
RESOLUTION NO. 2021-07
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE ARBORWOOD
COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING AND ADOPTING
AN AMENDED FINAL FISCAL YEAR 2020/2021 BUDGET (“AMENDED
BUDGET”), PURSUANT TO CHAPTER 189, FLORIDA STATUTES; AND
PROVIDING AN EFFECTIVE DATE.
A motion was made by Mrs. Pattison, seconded by Mr. Aycock, adopting Resolution No. 2021-07, as
presented.
2. Update on Tree Line Preserve/South Florida Water Management District Communications
Mr. Myers explained that Matt Brosius stated that the preserve was in compliance and they are happy with the
results of the exotic treatment from Woods & Wetlands.
3. Update on Somerset Preserve
Mr. Myers went over his report on the issue that was provided in the agenda packet and explained that the
exotic treatment was done satisfactorily.
4. Update on the Long-Term Plan for Maintenance of the Control Structure in Botanica Lakes
Mr. Aycock explained the weir design and that baffles were not put in, as they were not originally required,
but should have been. He suggested getting help from Mr. Evans as a tri-party fix. Mr. Carr asked if the
District was responsible this and Mr. Evans stated it did not, as the permit was in Botanica Lakes’ name. He
explained that the District could force compliance or try to coordinate a solution first to get the baffles in.
Upon discussion, there was a consensus of the Board that Mr. Evans look at a schematic and cost.
5. Discussion on Transfer of Street Lighting to County
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Mr. Gordish stated he was setting up a meeting with the County and could discuss this item. Mr. Evans advised
there was a history on this issue and the County does not want them. He also noted that he can pull out what
was looked at before and provide it.
I.

ADMINISTRATIVE MATTERS
1. Manager’s Report
a. Financials

Ms. Meneely went over the financials. There were no questions from the Board Members.
Ms. Meneely advised of the upcoming meeting dates: October 18, 2021, November 15, 2021 and December
20, 2021.
2. Engineer’s Report
a. Accept and Approve Lake Bank Inspection Report
Mr. Evans went over the Somerset 2021 Lake Bank Inspection Report and highlighted some of the locations
and repairs needed. He pointed out that the repairs would be done around a February/March timeframe, when
the water table drops. He added that he would come up with a priority list of the repairs and a budget number
that can be part of the approval.
3. Field Inspector’s Report
Mr. Hirniak advised that rainfall was normal and the algae present in the ponds was typical for this time of
year.
J.

BOARD MEMBER COMMENTS
1. Review All Service Contracts and Agreements – Gordish

Mr. Gordish asked about the contracts and agreements in which the District is involved. Ms. Meneely stated
they were numerous over the years, but she could send a list of the documents to the Board Members.
2. Report on CDD Property Ownership Outside of District – Gordish
Mr. Evans showed a map of the District’s properties. Mr. Gordish asked about two parcels on Treeline and
getting off of the District’s plate. Mr. Carr stated this had been discussed previously for years. Mr. Evans
added that the conservation easement was part of the original permit and comes with land use restrictions. He
indicated that any changes would require a permit modification.
3. Review of Electric Power Meters and Areas Served – Gordish
Mr. Gordish asked for details on the lights and meters. Mr. Evans stated he would provide the information.
He also noted that the wells were not on the District’s meters.
K.

ADJOURNMENT

There being no further business to come before the Board, a motion was made by Mr. Carr, seconded by Mr.
Aycock and passed unanimously to adjourn the Regular Board Meeting at 10:16 a.m.
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__________________________________ __________________________________
Secretary/Assistant Secretary
Chair/Vice-Chair
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Bethany Brosious
Senior Ecologist

Senior Ecologist for Passarella & Associates, Inc., an ecological consulting firm providing environmental and ecological
services. Services include state, federal, and local permitting; agency negotiations; environmental impact assessments;
ecological assessments; listed species surveys, permitting and relocation; state and federal wetland jurisdictionals;
wetland mitigation design, permitting and construction observations; and environmental project management.

REPRESENTATIVE PROJECT EXPERIENCE

EXPERIENCE

AVIATION

Senior Ecologist
Passarella & Associates, Inc. (July 2012 – Present)

Southwest Florida International Airport, Lee County

COMMERCIAL & RESIDENTIAL DEVELOPMENT

Ecologist
Passarella & Associates, Inc. (July 2006 – July 2012)

Corkscrew Crossing, Lee County
Argo Manatee PUD, Collier County
Avalon of Naples, Collier County
Beach Road Parcels, Sarasota County
Enclave Livingston, Collier County
Residences at North Bay Village, Lee County
Tree Farm PUD, Collier County
Jones Loop Road Parcel, Charlotte County
The Terraces at Bonita Springs, Lee County
Good Turn Center, Collier County
Premier Airport Park, Lee County
Caloosahatchee Preserve, Lee County
Meridian Center, Lee County
Burnt Store Road South, Charlotte County
Vincentian, Collier County
Estero Grande, Lee County
Creative Commons, Collier County

Graduate Research Assistant
Florida Gulf Coast University Coastal Watershed Institute
(November 2004 – July 2006)
Intern
South Florida Water Management District
(October 2003 – July 2006)

EDUCATION
Master of Science, Environmental Science 2010
Florida Gulf Coast University, Fort Myers, Florida
Bachelor of Science, Animal Science 2003
University of Florida, Gainesville, Florida

CERTIFICATIONS
SCUBA Certified Diver by the National Association of
Underwater Instructors

MINING
Cemex Alico North Quarry, Lee County
East Naples Mine, Collier County
San Marino Mine, Collier County
Section 20 Mine, Collier County
Charlotte County Mine, Charlotte County

PROFESSIONAL ASSOCIATIONS

Florida Association of Environmental Professionals
Society of Wetland Scientists
Calusa Nature Center and Planetarium
Board of Trustees (2011 - 2013)

ROAD/DRAINAGE
Shangri-La Road Drainage Improvements, Lee County

OTHER
Collier County Public Schools, Collier County
Suncoast Schools Federal Credit Union - Immokalee
Branch, Collier County
Bonita Springs Utilities, Lee County

Offices in Florida and South Carolina
13620 Metropolis Avenue • Suite 200 • Ft. Myers, FL 33912 | 401 North Cattlemen Road • Suite 102 • Sarasota, FL 34232
363 Wando Place Drive • Suite 200 • Mt. Pleasant, SC 29464
www.passarella.net
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AGREEMENT BETWEEN THE ARBORWOOD COMMUNITY DEVELOPMENT
DISTRICT AND PASSARELLA & ASSOCIATES, INC. FOR WETLAND
MONITORING AND REPORTING SERVICES
THIS AGREEMENT is made and entered into this ____ day of November, 2021, by and
between:
Arborwood Community Development District, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated
in the City of Ft. Myers, Lee County, Florida, and whose address is 27499
Riverview Center Blvd., #253, Bonita Springs, Florida 34134 (“the District”), and
Passarella & Associates, Inc., a Florida corporation with offices located at 13620
Metropolis Avenue, Suite 200, Ft. Myers, Florida 33912 (hereinafter
"Contractor").
RECITALS
WHEREAS, the District is a local unit of special-purpose government established pursuant
to the Uniform Community Development District Act of 1980, as codified in Chapter 190,
Florida Statutes (the "Act"), and located in Lee County, Florida; and
WHEREAS, the District owns, operates, and maintains certain wetlands and conservation
property; and
WHEREAS, the District desires to enter into an agreement with an independent contractor
to provide monitoring and reporting services for the wetlands; and
WHEREAS, Contractor provides such services and desires to contract with the District to
do so in accordance with the terms and specifications in this Agreement; and
WHEREAS, the District and Contractor warrant and agree that they have all right, power
and authority to enter into and be bound by this agreement.
NOW, THEREFORE, in consideration of the recitals, agreements, and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the parties, the parties agree as follows:
1.
INCORPORATION OF RECITALS. The recitals so stated are true and correct and by
this reference are incorporated into and form a material part of this Agreement.
2.
DESCRIPTION OF WORK AND SERVICES.
Contractor agrees to furnish all
necessary labor, materials, equipment, tools, expertise and supplies and perform all tasks
necessary for the provision of wetland monitoring and maintenance services, as such services are
detailed in Exhibit A hereto, by this reference incorporated herein and forming a material part of
this Agreement (the “Work”); provided, however, that if there are any conflicts between the
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terms of Exhibit A and the terms of this Agreement, the terms of this Agreement shall control.
To the extent additional work is required beyond the Work as defined, supra, such additional
work shall only be authorized pursuant to amendment of this Agreement or shall require
additional agreement(s).
3.
COMPENSATION AND TERM. In exchange for providing the Work the District
shall pay the Contractor the hourly amounts set forth on Exhibit A. Contractor agrees that,
regardless of the number of hours it takes to complete the work, the total amount it shall be
entitled to under this Agreement shall not exceed Twenty Thousand Dollars ($20,000). The
Contractor agrees to provide invoices to the District, in writing, which shall describe the portion
of the Work provided and the amount of time spent for such portion of the Work, and shall be
delivered or mailed to the District by the fifth (5th) day of the next succeeding month after
services are rendered pursuant to this Agreement. These invoices are due and payable within
forty-five (45) days of receipt by the District. Each invoice will include such supporting
information as the District may reasonably require the Contractor to provide Contractor
acknowledges and agrees that, to the extent it is able to complete the Work in a number of hours
that results in payments that are below Twenty Thousand Dollars ($20,000), that the District
shall be responsible for only the hourly amounts.
4.
MANNER OF CONTRACTOR’S PERFORMANCE. The Contractor agrees, as an
independent contractor, to undertake work and/or perform such services as specified in this
Agreement or any addendum executed by the Parties or in any authorized written work order by
the District issued in connection with this Agreement and accepted by the Contractor. All work
shall be performed in a neat and professional manner reasonably acceptable to the District and
shall be in accordance with industry standards. The performance of all services by the
Contractor under this Agreement and related to this Agreement shall conform to any written
instructions issued by the District.
A.

Should any work and/or services be required which are not specified in
this Agreement or any addenda, but which are nevertheless necessary for
the proper provision of services to the District, such work or services shall
be fully performed by the Contractor as if described and delineated in this
Agreement.

B.

The Contractor agrees that the District shall not be liable for the payment
of any work or services unless the District, through an authorized
representative of the District, authorizes the Contractor, in writing, to
perform such work.

C.

The District Manager will initially act as the District’s representative with
respect to the services to be performed under this Agreement. The
District’s representative shall have complete authority to transmit
instructions, receive information, interpret, and define the District’s
policies and decisions with respect to materials, equipment, elements, and
systems pertinent to the Contractor’s services.
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(1)

D.

5.

If requested by the District Manager, the Contractor agrees to meet
with the District’s representative no less than one (1) time per
month to inspect the wetlands to discuss conditions, schedules, and
items of concern regarding this Agreement.

Contractor shall use all due care to protect the property of the District, its
residents, and landowners from damage. Contractor agrees to repair any
damage resulting from Contractor’s activities and work within twenty-four
(24) hours.

INSURANCE.
A.

The Contractor shall maintain throughout the term of this Agreement the
following insurance:
(1)

Worker’s Compensation Insurance in accordance with the laws of
the State of Florida.

(2)

Commercial General Liability Insurance covering the Contractor’s
legal liability for bodily injuries, with limits of not less than
$1,000,000 combined single limit bodily injury and property
damage liability, and covering at least the following hazards:
(I)

B.

Independent Contractors Coverage for bodily injury and
property damage in connection with any subcontractors’
operation.

(3)

Employer’s Liability Coverage with limits of at least $1,000,000
(one million dollars) per accident or disease.

(4)

Automobile Liability Insurance for bodily injuries in limits of not
less than $1,000,000 combined single limit bodily injury and for
property damage, providing coverage for any accident arising out
of or resulting from the operation, maintenance, or use by the
Contractor of any owned, non-owned, or hired automobiles,
trailers, or other equipment required to be licensed.

The District, its staff, consultants, and supervisors shall be named as an
additional insured. The Contractor shall furnish the District with the
Certificate of Insurance evidencing compliance with this requirement. No
certificate shall be acceptable to the District unless it provides that any
change or termination within the policy periods of the insurance
coverages, as certified, shall not be effective within thirty (30) days of
prior written notice to the District. Insurance coverage shall be from a
reputable insurance carrier, licensed to conduct business in the State of
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Florida, and such carrier shall have a Best’s Insurance Reports rating of at
least A-VII.
C.

If the Contractor fails to have secured and maintained the required
insurance, the District has the right (without any obligation to do so,
however), to secure such required insurance in which event, the Contractor
shall pay the cost for that required insurance and shall furnish, upon
demand, all information that may be required in connection with the
District’s obtaining the required insurance.

6.

INDEMNIFICATION.

A.

Contractor agrees to defend, indemnify, and hold harmless the District and its
officers, agents, employees, successors, assigns, members, affiliates, or
representatives from any and all liability, claims, actions, suits, liens, demands,
costs, interest, expenses, damages, penalties, fines, judgments against the District,
or loss or damage, whether monetary or otherwise, arising out of, wholly or in
part by, or in connection with the Services to be performed by Contractor, its
subcontractors, its employees and agents in connection with this Agreement,
including litigation, mediation, arbitration, appellate, or settlement proceedings
with respect thereto. Additionally, nothing in this Agreement requires Contractor
to indemnify the District for the District’s percentage of fault if the District is
adjudged to be more than 50% at fault for any claims against the District and
Contractor as jointly liable parties; however, Contractor shall indemnify the
District for any and all percentage of fault attributable to Contractor for claims
against the District, regardless whether the District is adjudged to be more or less
than 50% at fault.

B.

Obligations under this section shall include the payment of all settlements,
judgments, damages, liquidated damages, penalties, forfeitures, back pay awards,
court costs, arbitration and/or mediation costs, litigation expenses, attorneys’ fees,
paralegal fees, expert witness fees (incurred in court, out of court, on appeal, or in
bankruptcy proceedings), any interest, expenses, damages, penalties, fines, or
judgments against the District.

7.
COMPLIANCE WITH GOVERNMENTAL REGULATION. The Contractor shall keep,
observe, and perform all requirements of applicable local, State, and Federal laws, rules,
regulations, or ordinances. If the Contractor fails to notify the District in writing within five (5)
days of the receipt of any notice, order, required to comply notice, or a report of a violation or an
alleged violation, made by any local, State, or Federal governmental body or agency or
subdivision thereof with respect to the services being rendered under this Agreement or any
action of the Contractor or any of its agents, servants, employees, or materialmen, or with respect
to terms, wages, hours, conditions of employment, safety appliances, or any other requirements
applicable to provision of services, or fails to comply with any requirement of such agency
within five (5) days after receipt of any such notice, order, request to comply notice, or report of
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a violation or an alleged violation, the District may terminate this Agreement, such termination
to be effective upon the giving of notice of termination.
8.
LIENS AND CLAIMS. The Contractor shall promptly and properly pay for all labor
employed, materials purchased, and equipment hired by it to perform under this Agreement. The
Contractor shall keep the District’s property free from any materialmen’s or mechanic’s liens
and claims or notices in respect to such liens and claims, which arise by reason of the
Contractor’s performance under this Agreement, and the Contractor shall immediately discharge
any such claim or lien. In the event that the Contractor does not pay or satisfy such claim or lien
within three (3) business days after the filing of notice thereof, the District, in addition to any and
all other remedies available under this Agreement, may terminate this Agreement to be effective
immediately upon the giving notice of termination.
9.
DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A default
by either Party under this Agreement shall entitle the other to all remedies available at law or in
equity, which may include, but not be limited to, the right of damages, injunctive relief, and/or
specific performance. The District shall be solely responsible for enforcing its rights under this
Agreement against any interfering third party. Nothing contained in this Agreement shall limit
or impair the District’s right to protect its rights from interference by a third party to this
Agreement.
10.
CUSTOM AND USAGE. It is hereby agreed, any law, custom, or usage to the
contrary notwithstanding, that the District shall have the right at all times to enforce the
conditions and agreements contained in this Agreement in strict accordance with the terms of this
Agreement, notwithstanding any conduct or custom on the part of the District in refraining from
so doing; and further, that the failure of the District at any time or times to strictly enforce its
rights under this Agreement shall not be construed as having created a custom in any way or
manner contrary to the specific conditions and agreements of this Agreement, or as having in any
way modified or waived the same.
11.
SUCCESSORS. This Agreement shall inure to the benefit of and be binding upon
the heirs, executors, administrators, successors, and assigns of the Parties to this Agreement,
except as expressly limited in this Agreement.
12.
TERMINATION. The District agrees that the Contractor may terminate this
Agreement with or without cause by providing sixty (60) days written notice of termination to
the District; provided, however, that the District shall be provided a reasonable opportunity to
cure any failure under this Agreement. The Contractor agrees that the District may terminate this
Agreement immediately for cause by providing written notice of termination to the Contractor.
The District shall provide thirty (30) days written notice of termination without cause. Upon any
termination of this Agreement, the Contractor shall be entitled to payment for all work and/or
services rendered up until the effective termination of this Agreement, subject to whatever claims
or off-sets the District may have against the Contractor.
13.
PERMITS AND LICENSES. All permits and licenses required by any governmental
agency directly for the District shall be obtained and paid for by the District. All other permits
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or licenses necessary for the contractor to perform under this Agreement shall be obtained and
paid for by the Contractor.
14.
ASSIGNMENT. Neither the District nor the Contractor may assign this Agreement
without the prior written approval of the other. Any purported assignment without such approval
shall be void.
15.
INDEPENDENT CONTRACTOR STATUS. In all matters relating to this Agreement,
the Contractor shall be acting as an independent contractor. Neither the Contractor nor
employees of the Contractor, if there are any, are employees of the District under the meaning or
application of any Federal or State Unemployment or Insurance Laws or Old Age Laws or
otherwise. The Contractor agrees to assume all liabilities or obligations imposed by any one or
more of such laws with respect to employees of the Contractor, if there are any, in the
performance of this Agreement. The Contractor shall not have any authority to assume or create
any obligation, express or implied, on behalf of the District and the Contractor shall have no
authority to represent the District as an agent, employee, or in any other capacity, unless
otherwise set forth in this Agreement.
16.
HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall neither control nor affect the meaning or
construction of any of the provisions of this Agreement.
17.
ENFORCEMENT OF AGREEMENT. In the event that either the District or the
Contractor is required to enforce this Agreement by court proceedings or otherwise, then the
prevailing party shall be entitled to recover all fees and costs incurred, including reasonable
attorneys' fees and costs for trial, alternative dispute resolution, or appellate proceedings.
18.
AGREEMENT. This instrument shall constitute the final and complete expression
of this Agreement between the District and the Contractor relating to the subject matter of this
Agreement.
19.
AMENDMENTS. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both the District
and the Contractor.
20.
AUTHORIZATION. The execution of this Agreement has been duly authorized by
the appropriate body or official of the District and the Contractor, both the District and the
Contractor have complied with all the requirements of law, and both the District and the
Contractor have full power and authority to comply with the terms and provisions of this
instrument.
21.
NOTICES. All notices, requests, consents, and other communications under this
Agreement ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail,
postage prepaid, or overnight delivery service, to the parties, as follows:
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A.

B.

If to the District:

Arborwood
Community
Development
District
27499 Riverview Center Blvd., #253
Bonita Springs, Florida 34134
Attn: District Manager

With a copy to:

Hopping Green & Sams, P.A.
119 South Monroe Street
Suite 300
Tallahassee, Florida 32301
Attn: Wesley S. Haber

If to the Contractor:

Passarella & Associates, Inc.
13620 Metropolis Avenue
Suite 200
Fort Myers, Florida 33912
Attn: Kenneth C. Passarella

Except as otherwise provided in this Agreement, any Notice shall be deemed received
only upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day.
If any time for giving Notice contained in this Agreement would otherwise expire on a nonbusiness day, the Notice period shall be extended to the next succeeding business day.
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be
regarded as business days. Counsel for the District and counsel for the Contractor may deliver
Notice on behalf of the District and the Contractor. Any party or other person to whom Notices
are to be sent or copied may notify the other parties and addressees of any change in name or
address to which Notices shall be sent by providing the same on five (5) days written notice to
the parties and addressees set forth herein.
22.
THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of the
District and the Contractor and no right or cause of action shall accrue upon or by reason, to or
for the benefit of any third party not a formal party to this Agreement. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person or
corporation other than the District and the Contractor any right, remedy, or claim under or by
reason of this Agreement or any of the provisions or conditions of this Agreement; and all of the
provisions, representations, covenants, and conditions contained in this Agreement shall inure to
the sole benefit of and shall be binding upon the District and the Contractor and their respective
representatives, successors, and assigns.
23.
CONTROLLING LAW. This Agreement and the provisions contained in this
Agreement shall be construed, interpreted, and controlled according to the laws of the State of
Florida.
25.
EFFECTIVE DATE. This Agreement shall be effective after execution by both the
District and the Contractor, and shall remain in effect until the services contemplated herein are
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complete, unless terminated by either of the District or the Contractor in accordance with the
terms of this Agreement.
26.
COMPLIANCE WITH PUBLIC RECORDS LAWS. Contractor understands and agrees
that all documents of any kind provided to the District in connection with this Agreement may be
public records, and, accordingly, Contractor agrees to comply with all applicable provisions of
Florida law in handling such records, including but not limited to Section 119.0701, Florida
Statutes. Contractor acknowledges that the designated public records custodian for the District is
Kathleen Dailey (“Public Records Custodian”). Among other requirements and to the extent
applicable by law, the Contractor shall 1) keep and maintain public records required by the
District to perform the service; 2) upon request by the Public Records Custodian, provide the
District with the requested public records or allow the records to be inspected or copied within a
reasonable time period at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes; 3) ensure that public records which are exempt or confidential, and exempt from public
records disclosure requirements, are not disclosed except as authorized by law for the duration of
the contract term and following the contract term if the Contractor does not transfer the records
to the Public Records Custodian of the District; and 4) upon completion of the contract, transfer
to the District, at no cost, all public records in Contractor’s possession or, alternatively, keep,
maintain and meet all applicable requirements for retaining public records pursuant to Florida
laws. When such public records are transferred by the Contractor, the Contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be provided to the District in a
format that is compatible with Microsoft Word or Adobe PDF formats.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT (941) 875-4195,
KDAILEY@SDSINC.ORG, 27499 RIVERVIEW CENTER
BOULEVARD, SUITE #253, BONITA SPRINGS, FLORIDA
34134.
27.
SEVERABILITY. The invalidity or unenforceability of any one or more provisions
of this Agreement shall not affect the validity or enforceability of the remaining portions of this
Agreement, or any part of this Agreement not held to be invalid or unenforceable.
28.
ARM’S LENGTH TRANSACTION. This Agreement has been negotiated fully
between the District and the Contractor as an arm's length transaction. The District and the
Contractor participated fully in the preparation of this Agreement with the assistance of their
respective counsel. In the case of a dispute concerning the interpretation of any provision of this
Agreement, the parties are each deemed to have drafted, chosen, and selected the language, and
any doubtful language will not be interpreted or construed against any party.
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29.
COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which when executed and delivered shall be an original; however, all such
counterparts together shall constitute, but one and the same instrument.
30.
E-VERIFY. The Contractor shall comply with and perform all applicable
provisions of Section 448.095, Florida Statutes. Accordingly, to the extent required by Florida
Statute, Contractor shall register with and use the United States Department of Homeland
Security’s E-Verify system to verify the work authorization status of all newly hired employees.
The District may terminate this Agreement immediately for cause if there is a good faith belief
that the Contractor has knowingly violated Section 448.091, Florida Statutes. By entering into
this Agreement, the Contractor represents that no public employer has terminated a contract with
the Contractor under Section 448.095(2)(c), Florida Statutes, within the year immediately
preceding the date of this Agreement.
[CONTINUED ON FOLLOWING PAGE]
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IN WITNESS
written above.

WHEREOF,

the parties execute this agreement as of the day and year first

Attest:

ARBORWOOD COMMUNITY
DEVELOPMENT DISTRICT

____________________________
Secretary

__________________________________________
Chairperson, Board of Supervisors
Date:_____________

ATTEST:

PASSARELLA & ASSOCIATES, INC. a Florida
corporation

__________________________
Witness

___________________________________
By: ________________________________
Its: ________________________________
Date:_____________________

Exhibit A - Scope of Services
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